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(3) Planning and integration activities.
RECOVER shall conduct planning and
integration activities, in accordance
with §385.31, in support of the adaptive
management program as a basis for
identifying opportunities for improving
the performance of the Plan and other
appropriate planning and integration
activities associated with implementa-
tion of the Plan. RECOVER shall con-
duct planning and integration activi-
ties, including, but not limited to:

(i) Developing and refining concep-
tual and predictive models and tools in
support of the integration of new
science into the adaptive management
program;

(ii) Reviewing and synthesizing new
information and science that could
have an effect on the Plan;

(iii) Developing proposed refinements
and improvements in the design or op-
eration of the Plan during all phases of
implementation;

(iv) Preparing technical information
to be used in the development of the
periodic reports to Congress prepared
pursuant to §385.40; and

(v) Analyzing proposed revisions to
the Master Implementation Sequenc-
ing Plan.

(f) In carrying out the functions de-
scribed in this section, RECOVER shall
consider the effects of activities and
projects that are not part of the Plan,
but which could affect the ability of
the Plan to achieve its goals and pur-
poses.

(g) As appropriate, the Corps of Engi-
neers and the South Florida Water
Management District shall seek exter-
nal peer review of RECOVER activities
in accordance with §385.22(b).

§385.21 Quality control.

(a) The Corps of Engineers and the
non-Federal sponsor shall prepare a
quality control plan, in accordance
with applicable Corps of Engineers reg-
ulations, for each product that will be
produced by a Project Delivery Team.
The quality control plan shall be in-
cluded in the Project Management
Plan and shall describe the procedures
to be used to ensure compliance with
technical and policy requirements dur-
ing implementation.

(b) During development of the
Project Management Plan for each
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project, the Corps of Engineers and the
non-Federal sponsor shall establish a
Technical Review Team to conduct re-
views to ensure that products are con-
sistent with established criteria, guid-
ance, procedures, and policy. The mem-
bers of the Technical Review Team
shall be independent of the Project De-
livery Team and the project being re-
viewed, and should be knowledgeable of
design criteria established for the Plan.
(c) Technical review is intended to be
a continuous process throughout
project implementation. The Technical
Review Team shall document its ac-
tions and recommendations and pro-
vide reports to the Project Delivery
Team at designated points during the
implementation process that shall be
described in the quality control plan.

§385.22 Independent scientific review
and external peer review.

(@) The independent scientific review
panel required by section 601(j). (1) Sec-
tion 601(j) of WRDA 2000 requires that
the Secretary of the Army, the Sec-
retary of the Interior, and the Gov-
ernor, in consultation with the South
Florida Ecosystem Restoration Task
Force, establish an independent sci-
entific review panel, convened by a
body, such as the National Academy of
Sciences, to review the Plan’s progress
toward achieving the natural system
restoration goals of the Plan. Section
601(j) also directs that this panel
produce a biennial report to Congress,
the Secretary of the Army, the Sec-
retary of the Interior, and the Gov-
ernor that includes an assessment of
ecological indicators and other meas-
ures of progress in restoring the ecol-
ogy of the natural system, based on the
Plan.

(2) To carry out section 601(j), the De-
partment of the Army, the Department
of the Interior, and the State shall es-
tablish an independent scientific re-
view panel to conduct on-going review
of the progress achieved by the imple-
mentation of the Plan in achieving the
restoration goals of the Plan and shall
provide the panel with the resources
and cooperation necessary to ensure
that the panel is able to function effec-
tively.

(3) Not later than June 14, 2004, the
Secretary of the Army, the Secretary
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of the Interior, and the Governor, in
consultation with the South Florida
Ecosystem Restoration Task Force,
shall enter into a five-year agreement,
with options for extensions in five-year
increments, with the National Acad-
emy of Sciences to convene this panel.

(4) The Department of the Army, the
Department of the Interior, and the
State expect that the National Acad-
emy of Sciences will use established
practices for assuring the independence
of members and that the review panel
will include members reflecting a bal-
ance of the knowledge, training, and
experience suitable to comprehensively
review and assess progress towards
achieving natural system restoration
goals of the Plan.

(5) To ensure the independence of the
section 601(j) panel, its sole mission
shall be to review the Plan’s progress
toward achieving the natural system
restoration goals of the Plan and to
produce a biennial report to Congress,
the Secretary of the Army, the Sec-
retary of the Interior, and the Gov-
ernor that includes an assessment of
ecological indicators and other meas-
ures of progress in restoring the ecol-
ogy of the natural system, based on the
Plan. The Secretary of the Army, the
Secretary of the Interior, the Gov-
ernor, and the South Florida Eco-
system Restoration Task Force and its
members, shall not attempt to influ-
ence the panel’s review or assign this
panel any other tasks, nor request any
advice on any other matter, nor shall
this panel accept any other tasks nor
provide advice on any other matter, to
any entity, whether Federal, State or
local, whether public or private.

(6) Before final establishment of the
panel, the Department of the Army,
the Department of the Interior, and the
State, in consultation with the South
Florida Ecosystem Restoration Task
Force, shall be afforded the oppor-
tunity to review the list of panel mem-
bers convened by the National Acad-
emy of Sciences.

(7) The agreement shall recognize
that the Department of the Army, the
Department of the Interior, and the
State retain the right and ability to es-
tablish other independent scientific re-
view panels or external peer reviews
when deemed necessary by those agen-
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cies for conducting specific scientific
and technical reviews.

(8) The Department of the Army, the
Department of the Interior, and the
State of Florida shall share the panel’s
costs. The Department of the Army
and the Department of the Interior
shall enter into a separate Memo-
randum of Agreement that will specify
how the Federal agencies will pay the
Federal share of these costs. The
State’s fifty percent share shall be ac-
counted for in the design agreement be-
tween the Corps of Engineers and the
South Florida Water Management Dis-
trict.

(9) The panel shall produce a biennial
report to Congress, the Secretary of
the Army, the Secretary of the Inte-
rior, and the Governor, pursuant to
section 601(j) of WRDA 2000, that in-
cludes an assessment of ecological indi-
cators and other measures of progress
in restoring the ecology of the natural
system, based on the Plan.

(10) The Corps of Engineers and the
South Florida Water Management Dis-
trict and other non-Federal sponsors
shall cooperate with the independent
scientific review panel, including re-
sponding to reasonable requests for in-
formation concerning the implementa-
tion of the Plan.

(11) The Secretary of the Army, the
Secretary of the Interior, and the Gov-
ernor shall consult with the South
Florida Ecosystem Restoration Task
Force in their decision to exercise each
five-year option to extend the agree-
ment with the National Academy of
Sciences. Upon expiration of the agree-
ment, the Secretary of the Army, the
Secretary of the Interior, and the Gov-
ernor shall consult the South Florida
Ecosystem Restoration Task Force in
selection of another body to convene
the independent scientific review panel
required by section 601(j) of WRDA
2000.

(b) External peer review. (1) The De-
partment of the Army, the Department
of the Interior, the South Florida
Water Management District, and other
Federal, State, and local agencies, the
Miccosukee Tribe of Indians of Florida
and the Seminole Tribe of Florida may
initiate an external peer review process
to review documents, reports, proce-
dures, or to address specific scientific
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or technical questions or issues relat-
ing to their jurisdiction.

(2) In accordance with §385.12(d),
draft Pilot Project Technical Reports
shall be externally peer reviewed.

(3 In accordance with §385.31(b),
draft assessment reports prepared for
the adaptive management program
shall be externally peer reviewed.

§385.23 Dispute resolution.

(a) Disputes with the non-Federal
sponsor concerning a Project Coopera-
tion Agreement shall be resolved under
the specific dispute resolution proce-
dures of that Project Cooperation
Agreement.

(b) Disputes with the non-Federal
sponsor concerning design activities
shall be resolved under the specific dis-
pute resolution procedures of the de-
sign agreement.

(c) All other unresolved issues with
the non-Federal sponsor and disputes
with the State associated with the im-
plementation of the Plan shall be re-
solved according to the terms of the
Dispute Resolution Agreement exe-
cuted on September 9, 2002 pursuant to
section 601(i) of WRDA 2000.

(d) For disputes with parties not cov-
ered by the provisions of paragraphs
(a), (b), or (c) of this section, the Corps
of Engineers shall attempt to resolve
the dispute in accordance with applica-
ble statutory requirements and/or the
following procedures:

(1) The parties will attempt to re-
solve disputes at the lowest organiza-
tional level before seeking to elevate a
dispute.

(2) Any disputed matter shall first be
elevated to the District Engineer and
the equivalent official of the other
agency, or their designees. The parties
may decide to continue to elevate the
dispute to higher levels within each
agency.

(3) The parties to a dispute may
agree to participate in mediation.

(4) When a dispute is resolved the
parties shall memorialize the resolu-
tion in writing.

§385.24 Project Management Plans.

(a) General requirements. (1) The Corps
of Engineers and the non-Federal spon-
sor shall, in consultation with the De-
partment of the Interior, the Environ-
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mental Protection Agency, the Depart-
ment of Commerce, the Seminole Tribe
of Florida, the Miccosukee Tribe of In-
dians of Florida, the Florida Depart-
ment of Environmental Protection, and
other Federal, State, and local agen-
cies, develop a Project Management
Plan prior to initiating activities on a
project.

(2) The Project Management Plan
shall define the activities, and where
appropriate, the subordinate tasks, as
well as the assignment of responsi-
bility for completing products and ac-
tivities such as Project Implementa-
tion Reports, Pilot Project Design Re-
ports, plans and specifications, real es-
tate acquisition, construction con-
tracts and construction, Comprehen-
sive Plan Modification Reports, and
other activities necessary to support
implementation of the Plan.

(3) The Project Management Plan
shall include a quality control plan, as
described in §385.21.

(4) As appropriate, the Project Man-
agement Plan shall include activities
to be conducted to meet the require-
ments of the Fish and Wildlife Coordi-
nation Act, as described in §385.26(e).

(5) The Project Management Plan
shall provide schedule and funding in-
formation for the project.

(6) In accordance with §385.18, Corps
of Engineers and the non-Federal spon-
sor shall provide opportunities for the
public to review and comment on the
Project Management Plan.

(b) Revisions to Project Management
Plans. The Corps of Engineers and the
non-Federal sponsor may, in consulta-
tion with the Department of the Inte-
rior, the Environmental Protection
Agency, the Department of Commerce,
the Seminole Tribe of Florida, the
Miccosukee Tribe of Indians of Florida,
the Florida Department of Environ-
mental Protection, and other Federal,
State, and local agencies, revise the
Project Management Plan whenever
necessary, including after completion
of the Project Implementation Report,
or Plans and Specifications. In accord-
ance with §385.18, the Corps of Engi-
neers and the non-Federal sponsor
shall provide opportunities for the pub-
lic to review and comment on revisions
to the Project Management Plan.
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